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shall be posted immediately after re-
ceipt of such bid for seven successive
days in the same office and in the same
manner. If no other written bid is re-
ceived during the seven day posting pe-
riod, the sole bidder shall be deemed
the high bidder. If, however, during
such seven day posting period other
written bids are received, an oral auc-
tion shall be conducted in the usual
manner for those who have submitted
written bids. The authorized officer
shall notify those who have submitted
written bids of the time and place of
the oral auction. The written bids shall
be considered the initial bids in such
oral auction. If there is a tie in the
high written bids that are submitted
during the seven day posting period
and if no higher bid is offered during
the oral auction, the party who first
submitted the high bid shall be deemed
the high bidder.

[35 FR 9786, June 13, 1970]
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Subpart 5450—Award of Contract;
General

§5450.1 Pre-award qualifications of
high bidder.

(a) The authorized officer may re-
quire the high bidder to furnish such
information as is necessary to deter-
mine the ability of the bidder to per-
form the obligations of the contract.

§5450.1

The contract shall be awarded to the
high bidder, unless he is not qualified
or responsible, or unless all bids are re-
jected. If the high bidder is not quali-
fied or responsible or fails to sign and
return the contract together with the
required performance bond and any re-
quired payment; the contract may be
offered and awarded for the amount of
the high bid to the highest of the bid-
ders who is qualified, responsible, and
willing to accept the contract.

(b) A purchaser who has defaulted on
a timber sale contract under this title
by failing to complete payment of its
total purchase price by the expiration
date of the contract is considered a
risk for purposes of being awarded fu-
ture timber sale contracts. If a pur-
chaser deemed a risk is the high bidder
on a new timber sale, the authorized
officer shall send a notice by registered
mail requiring such purchaser to estab-
lish bidder responsibility by paying or
bonding, or a combination of payment
and bonding, for any one of the fol-
lowing: The total unpaid balance of the
purchase price of all defaulted sales,
the unsettled damages on all defaults,
or 50 percent of the purchase price of
contracts bid after the most recent de-
fault. Any payment applied toward 50
percent of a contract’s bid price after
the default(s) will be held as final pay-
ment for timber cut and/or removed
under terms of the contracts. Accept-
able bonding options are listed at
§5451.1 of this title. Payment and bond-
ing are due within time limits stated in
§5450.1(c). Should the purchaser fail to
demonstrate responsibility within 30
days of receipt of the notice, the au-
thorized officer shall offer the contract
for the amount of the high bid to the
highest of the bidders who is qualified,
responsible, and willing to accept the
contract. Failure to demonstrate re-
sponsibility within 30 days of receipt of
the notice indicates that the purchaser
is not responsible, and debarment pro-
ceedings shall be considered under
§5441.1 of this title.

(c) Within 30 days after receipt of the
contract the successful bidder shall
sign and return the contract, together
with any required performance bond
and any required payment: Provided,
That the authorized officer may, in his
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§5451.1

discretion, extend such period an addi-
tional 30 days if the extension is ap-
plied for in writing and granted in
writing within the first 30-day period.
If the successful bidder fails to comply
within the stipulated time, his bid de-
posit shall be retained as liquidated
damages.

(d) Award of contracts or permits on
negotiated sales occurs upon the execu-
tion of the contract or permit. Terms
and conditions shall reflect the con-
tractor’s ability to perform, and shall
require prevention or mitigation of en-
vironmental degradation associated
with the removal of the timber or
other vegetative resource.

[356 FR 9786, June 13, 1970, as amended at 55
FR 3955, Feb. 6, 1990; 56 FR 10175, Mar. 11,
1991; 56 FR 47916, Sept. 23, 1991]

Subpart 5451—Bonds

§5451.1 Minimum performance bond
requirements; types.

(a) A minimum performance bond of
not less than 20 percent of the total
contract price shall be required for all
contracts of $2,500 or more, but the
amount of the bond shall not be in ex-
cess of $500,000, except when the pur-
chaser opts to increase the minimum
bond as provided in §5451.2 of this title.
A minimum performance bond of not
less than $500 will be required for all
installment contracts less than $2,500.
For cash sales less than $2,500, bond re-
quirements, if any, will be in the dis-
cretion of the authorized officer. The
performance bond may be:

(1) Bond of a corporate surety shown
on the approved list issued by the
United States Treasury Department
and executed on an approved standard
form; or

(2) Personal surety bond, executed on
an approved standard form if the au-
thorized officer determines the prin-
cipals and bondsmen are capable of car-
rying out the terms of the contract; or

(3) Cash bond; or

(4) Negotiable
United States.

(5) Any guaranteed remittance ap-
proved by the authorized officer.

[35 FR 9786, June 13, 1970, as amended at 38
FR 6281, Mar. 8, 1973; 46 FR 42673, Aug. 24,
1981; 47 FR 38696, Sept. 2, 1982]

securities of the

43 CFR Ch. Il (10-1-05 Edition)

§5451.2 Performance bonds in excess
of minimum.

(a) The purchaser may cut timber be-
fore payment of the second or subse-
quent installments required by
§5461.2(a) of this part by increasing the
minimum bond required by §5451.1(a) of
this part by an amount equal to one or
more installment payments; Provided,
however, That the authorized officer
may grant permission to cut timber
only when the value of the timber to be
cut does not exceed the amount by
which the minimum bond has been in-
creased. The purchaser shall secure ap-
proval in writing of the adjusted bond
by the authorized officer prior to cut-
ting any timber under the adjusted
bond.

(b) If payment and bonding for 50 per-
cent of the purchase price of a contract
is provided in accordance with
§5450.1(b) of this title, the amount of
performance bond in excess of the min-
imum performance bond required by
§5451.1(a) of this title may be used as
an increased performance bond as spec-
ified in §5451.2(a) of this title.

[47 FR 38697, Sept. 2, 1982; 47 FR 51868, Nov.
18, 1982, as amended by 55 FR 3955, Feb. 6,
1990; 55 FR 19886, May 14, 1990]

§5451.3 Performance bond reduction.

(a) As contract provisions are satis-
factorily completed, the authorized of-
ficer may, in his discretion, reduce the
amount of the required performance
bond: Provided, however, That the
amount of the performance bond shall
not be reduced below the minimum re-
quired by §5451.1 until

(1) Payment of no less than 60 per-
cent of the total purchase price has
been made, or

(2) Road construction required under
the contract has been completed, the
value of which when combined with
contract payments is equal to no less
than 60 percent of the total purchase
price.

(b) At the request of the purchaser,
when the requirements set forth in the
proviso to paragraph (a) of this section
have been met, the amount of the per-
formance bond may be reduced to 10
percent of the total purchase price or
the entire cost of the uncompleted
post-harvest contract requirements,
whichever is greater. The amount of
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